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ABSTRACT 

This article offers suggestions to school boards for 
conducting school-security assessments and for developing a policy on 
school safety. It first describes the five major threats to safety: 
an increase in general youth violence, gangs, drugs, weapons, and 
outside offenders. School boards should establish policy that 
recognizes school safety as a priority and prohibits the possession, 
of weapons. Boards should also address the following specific policy 
areas — drugs, gangs, banning electronic communicat ion devices, school 
visitation, and procedures for reporting crimes and serious 
incidents. Steps for developing a crisis-management policy are 
described: conduct a security assessment; develop crisis-preparedness 
guidelines; enact policy; and ensure that procedures and practices 
reriect policy. (LMl) 
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School Security Assessments 
and Crisis Preparedness 



by Kenneth S. Trump, M.P.A. 

S di(H)l .safety is one of the hottest 
topics in public and private edu 
cation today. Board nienihcrs and 
school administrators arc* asking: What 
security threats confront .school offi- 
cials?. and. What can we do to keep 
students, teachers, staff, and facilities 
safe from the.se ihreat.s? rips in this 
article will hel['> you an.swer these 
cjUc'stions. 



Kenneth Sv Trump is assistaiif director 
([! the Tri-Cjty '/ask /'oree Cjntipreheiisirc 
C/V/z/g Iiiitiatire in l^anua. /ktrnm Heights, 
(nut S(7'ez/ Hills. Ohio. I le is also director 
^*1 ^(tfaty (ind seenrity for the ninth Unrest 
fnihlic scluKil .s;)’.s7(*/// in Ohio. Prior to his 
am ent positions. Mr. Trinnp seri vd sei vn 
years irith the nirision of Safety and Secn- 
nty of the (deivland Public Schools, /-or 
additional infn ntation. call Mr. 'rnnnpat 
( JK}) <S*»S*s ‘ 9 s . 



Security Threats 

hduca tors face* at lea.st ti\ e major thrc‘ats 
to their safety and to the safety of their 
.studcMits. While* most school person- 
nel recognize the existence of these 
Issues or the potential for them to 
occur, many do not fully uiuler.staiul 
the myths and realitic*s a.ssocialed with 
each area. Training and awarene.ss are 
ncvdetl on the following topics: 

I An increase in general yonib 
violence. A.s.saults, fighting, anti 
threats top the list of increasing 
\ioIent i'zehaxior by children in 
school and on school grounds. 
Although the general ]'>ublic often 
believes the.se occurrences to lx* 
manifestations of cliug aiul gang 
conflicts, the majority .stem from 
"he-said, she-.saitl" rumors, I'kw- 
friend aiul girlfrieiul troubles, or 



From the editor . • • 

'rhis i.ssuc* of UpdatingSehool Board Policies marks the end of mv first 
yc*ar as editor. IHiringtheyear I haveeiuleav()red t()tapthe Ix'.st inf orniatic)!! 

rcsouiccs a\«tilable in the education community as wc‘ll as introdue’e you to 
\.SB,\ s homegrow n resounes like the i'ahn()l()gy iccttlaship Sctiviirk 
and, in this issue, the filVyAII)S Pduattion Project. With the e.stablishmcnt 
of Letkns, the newslettc*r becomc's more intc*ractive, allowing you a forum 
for (x*r.sonal expression, w hile Highlighter provides your district with the 
opporlutiity to share practical and provtxative governance ideas w ith your 
pc*ers. ( )f cour.se*, vegxxVM rpdetting anicles have and will cotitiiuie to furnish 
the late.st information on timely and important topics. Ba.secl on lesponses 
to the Readers .Surve*)- you .sent Pm i'>lea.sed to .see that a tiiajority of you like 
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verbal cotiflicts which e.scalatc* to 
physical altercations, Thc*.se con- 
flicts ofteti start as .staiv-downs. 
accidental bumping of other .stu- 
dents in a crowded hallway, or 
calling .someone a tiaiiie. In.stead 
of re.solving the conflicts verbally, 
.students often re.sort to phvsical 
violence. 

Bullying, a related concern, is fre- 
t|uenlly overlooked as a form of 
youth violence. .Many adults adopt 
the ’’boys will be boys” attitude, 
accejMing the myth that it is per- 
tiiLssible for .students to jxish. shove, 
hara.ss. menace, and intimidateoth- 
ers as long as nobody gets hurt. 

I -nfortunately. many examples of 
school v iolence arise when bully- 
ing V ictims tire of being bullied and 
retaliate violentlv. 

cantuxued on /)Wi/(*.^ 
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School Security 
from page I 

1. Gangs: While tlie majority of 

scliool crimes and disruptions in- 
volve students acting individually 
or with a few other friends, gang- 
related crimes and disruptions gen- 
erally involve larger groups of youth 
who perpetrate* more viole*nt and 
intemse* offemses. 'fhese* otfe*nses 
also are more likely to rapidly 
e*scalate‘ lK*cause* of retaliation. 
l>epending upon the level of en- 
trenchment of gang acth’ity. ot- 
‘cnses may involve more drugs, 
weapons, and threats by .strangers. 

3. Drugs: Drugs appear in schools in 
at lea.si two forms: u.se and sales. 
Students may be under the intlu- 
ence of drugs (inclueling alcohol) 
eluring .sc'hool. They al.so may be 
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involved in selling drugs in .school 
and on .school grounds. Both types 
of drug activity pose the potential 
for disrupti\'e and possibly violent 
beha\ior. 

Mo.st educators have been trained 
to recognize the signs and .symp- 
toms of drug use by students, 
Howcwr. few have received train- 
ing on how to detect when drugs 
are being .sold. An increa.sed aware- 
ness of drug trafficking trends and 
methods allows educators to inter- 
vene quickly to disrupt .student 
attempts to deal drugs on campus. 

• 4 . Weapons: Weapons are causing 
concern for educators as students 
increasingly turn to knives, guns, 
and other devices to re.solve con- 
flicts and to provide them.seK’es 
with a feeling of added personal 
security. Contrary' to public per- 
ception and media reports, how- 
ex er, fewer guns are found in school 
than other types of weapons. Poli- 
cies and staff awarene.ss therefore 
need to be geared toward address- 
ing traditional weapons, as well as 
items not designed as weape^ns hut 
used as such. 

S. Outside Offenders: Educators are 
also faced with potential violence 
and illegal activity by trespa.ssers, 
irate parents, and other strangers 
who enter schools and commit 
crimes and disruptions. Examples 
of unauthorized persons coming 
into .schools include non-cu.stodial 
parents attempting to remove stu- 
dents, disgruntled former employ- 
ees seeking revenge, mentally dis- 
turbed indix iduals, and teens or 
young adults seeking to harm .stu- 
dents who legitimately attend the 
school. 



Policy Elements 

Board members and superintendents 
often either look for an all-inclusive 
policy to deal with safety threats or. in 
.some cases, do not have any policies 
and procedures to guide their employ- 
ees in handling these concerns. While 
there is an increasing number of poli- 
cies in school systems across the coun- 
try. the.se policies .ser\*e specific dis- 
tricts facing specific problems, 1 hus. 
a board would not necessarily be well 
serxed by simply adopting, xerbatim. 
another district’s policy. Not only 
might the policy include unnece.s,sar\ 
language, it could ex'en be counter- 
productix e to ensuring safe ,serx ices. 

Boards should e.stablish a .solid 
policy foundation on safety matters 
attending to sex eral basic elements. 

• Recognition of school safety 
as a priority - Boards should 
adopt a brief statement recogniz- 
ing the need to provide a. .safe 
and se*cure educational environ- 
ment for .students and ^taff in 
order to maximize learning op- 
portunities. 'rhis statement 
should acknoxx ledge that xvhile 
the board cannot guarantee elimi- 
nation of all safety threats, it xx ill 
direct and support the admini.s- 
tration in implementing policies 
and procedures designed to re- 
duce and minimize .safety risks. 

• Weapons - Boards must recog- 
nize that the pre.sence of xx eap- 
ons pose a direct and immediate 
threat to maintaining safe and 
.secure .settings. l\)licies should 
j■)rohibit students from using, 
po.sse.ssing. or bringing xveap- 
ons. dangerous instruments, or 
explosixes to school or .storing 
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Juiitor ( from page I) 

the material ipdating provides. (A full report c>f the sui*xey results xxill 
appear in tlie Eebruary 19% issue' ot rpdatiug.) 

1 believe a nexxslettercan only be successful it the rcaiders leel they are 
personally inx'olved. Your comments and .sugge.stions can keep the 
nevx'sletter fresh and useful and 1 encenirage you to share them. Looking 
forward to my second year. 

Michael Wessely 
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School Security 
from page 2 

them in their lockers and per- 
sonal vehicles on school grounds. 

Prohibited items should be defined 
as: 

1 . \Vea()o}i. anythingthat iscommonh* 
designed or used to cause injur\‘ or 
to put someone in fear. Examples 
include guns, knives, clubs, razors, 
metal knuckles, poisonous gases, 
chemical irritants, etc. 

2. Dafigenms iustriimeut: anything 
that, although not .specifically de- 
signed to hurt .someone, is used to 
cau.se injur}’ or to put .someone 
in fear. Examples include lx*lts, 
combs, writing utensils, com- 
pa.s.ses. etc. Such items should 
be coi^sidered dangerous in- 
.struments only when they are 
u.sed to cau.se injury or to put 
.someone in fear. 

.^. Explosive: any substance or 

item that can jX)tentially gen- 
erate a relea.se of mechanical 
or chemical energy. Examples 
include firecrackers, clierry 
bombs, gun shells, bottle 
bombs, etc. 

Finally, the policies should ad- 
dre.ss "look-alike” weapons and 
similar objects which clo.sely re- 
.semhie a weapon or explosive and 
could put persons in fear for their 
.safety. Examples include .starter 
pistols, pellet guns, toy guns, smoke 
bombs, etc. Specific penalties for 
look-alike and other defined weapons 
should be ba.sed on federal and .state 
law, as well as e.stablished di.sciplinaiy 
policies and procedures. 

Specific Policy Areas You 
Should Address 

• Drugs - Drug policies should ad- 
dre.ss drug u.se, po.s.se.ssion, and 
sales. Prohibited drugs shoukl not 
he too narrowly defined anti the 
policy should addre.ss look-alike 
or counterfeit drugs. 



allows for "treatment onh " ignores 
the con.scc|uences to. students' s io- 
lation of the law. Likewi.se, a .strict 
punishment only approach is rarely 
sucte.ssful. As a result, effective 
drug policies re(|uire mandatory 
reporting of all drug ca.ses to the 
police, firm di.sciplinaiy action, and 
treatment. 

Gangs - Affective policies for ad- 
dre.ssing gangs are often difficult 
to write because no single defini- 
tion of “gang” exi.sts (king "iden- 
tifiers* may be listed in general 
terms including references to ap- 
parel. jewelry, acces.sories, writ- 



ings. or (Mhei’ symbols which de- 
note membt.Tship in a gang. ( Note: 
the board should avoid being too 
specific, such as banning blue or 
red bandannas. lx*cau.se gang itlen- 
tifiers change over time and can 
easily rendei such le.strictive poli- 
cies ineffective.) Hie mo.st suc- 
cessful policies incorporate defi- 
nitions focused on gioups and 
their members who practice ille- 
gal acts, violate school rules, or 
take actions that threaten the .safety 
or welfare of others. 



While there are an 
increasing number of 
policies in systems 
across the country, it 
should be remembered 
that they are sample 
policies for specific 
districts facing specific 
problems. Some policies 
will thus contain language 
unnecessary and possibly 
counterproductive to 
other districts that may 
consider simply copying 
the identical verbiage for 
the sake of having a 
policy. 




Some .schools' drug policies focus 
exclusively on either punishment 
or treatment, A policy option that 



♦ Banning electronic communi- 
cation devices - Pagers, beepers, 
cellular phones, and other devices 
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I’or receiving anti or transmitting 
messages — and their look-alikes 
— should be prohibited. .Mthough 
the.se devices were initially per- 
ceived to be linked to drug dealing 
and the majority of youth cariying 
them todav' are simjily caugh.t up in 
the wave of communication conve- 
nience, th( electronic tools are 
cleaiiv'disi ifXive of the educational 
env ironment and serv e no purpo.se 
in a school. Students needing to 
receive or .send emergency mes- 
sages should tlo so through their 
school administrator or main of- 
fice. 

• School visitation - Policies should 
be e.stablished to clearly identify 
the appropriate time, place, and 
proce.ss for v isits by parents, visi- 
tors, and others having legitimate 
school business. Procedures based 
on the.se policies should be imple- 
mented consistent!}’ across the 
school district, including mea.sures 
to minimize a cce.ss |■)oint.s, promptly 
identify and direct visitors, and re- 
spond to intruders who fail to com- 
plv’ vvitli visitation guidelines. 

• Reporting crimes and serious 
incidents - An increasing number 
of states have enacted legislation 
that mandate the reporting of sjx*- 
cific .school-ba.sed crimes. All dis- 
tricts should e.stablish policies and 
pr< )cedures for reporting crimes and 
seiious incidents both internally to 
.scliool administrators and exter- 
nall}’ to law enforcement agencies. 
(a)nslstency in reporting and re- 
cording school crime data helps to 
identify patterns and problem ar- 
eas, as well as to develop preven- 
tion and intervention .strategies. 

Start with A Security 
Assessment 

Many districts respond to school safety 
by addressing oniv one end of the 
safety continuum, rather than conduct- 
ing a comprehensive review ol the 
spectrum of issues. At one extreme, 
.some .schools implement only a pre- 
vention-oriented curriculum, i.e.. a 'just 
.sa}’ no” approach. At the other end, 

nil f\i(ir I 
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School Security 

from page 3 

some hoards adopt hardcore sct iirity 
approaclics. such as installint; metal 
deteetc )i s. W hile such steps are n<.*eded 
in iium\' systems, a proactive approach 
is more conducis e to meeting hoi li tlu* 
actual needs and the image concerns 
lacing the average school district. Such 
an approach r(.*c|uires an examination 
ol the entire continuum ol safety con- 
cerns — a pi( )fessi( )iial security assess- 
ment ' — prior to a c risis taking place. 

Professional securit\‘ assessment 
pros ides educational leaders w ith an 
audit of existing safety conditions 
within their .school district and out- 
lines recommendations for improving 
these conditions at the building and 
or district lewis. 1*he henelits of 
conducting an assc*ssment include: 

I . C'onipletionof an inde(x*ndent. and 
confidential, professional .security 
rev iew of school conditions and 
operations to ideniily areas for im- 
provement. (;\ security assess- 
ment is an c’xcellent risk-manage*- 
ment tool.) 

1. Identification of practic'al strate- 
gies. such as procedural changes, 
that often recjuire minimal addi- 
tional c'osts to better safeguard stu- 
clent.s. staff, and facilities. 

3. A demonstrated commitment to 
the safetv- and security of school 
.stuclent.s. staff, and facilitic*s through 
a prolessional and methodical re- 
viewv without the overreaction or 
panic that comc*s after a crisis situ- 
ation has alreadv' occurrc*cl. 



W'hal areas dH)uUi he reiieuvcl in a 
professional assessmeni}' T( k ) ( )ften. 
self-pn )cla imecl .scIk x >1 security experts 
will sell a security as.sessment as either 
a nuts-and-bolts review of physical 
.securitv’ or as a criticjue of violenc'e 
prevention curriculum. ;\ professional 
assessment is muc'h more comprehen- 
sive* and should include an examina- 
tion of crisis jnvjxiredness. security 
opc*rations and j')roce\.lures. phvsical 
.security with an c*mphasis on crime 
j')revenlion. security education and 
ti Liining for staff and students, special 
event* security management, interven- 
tion sc*rvices. discipline salc*ty issues, 
and community coordination for school 
.safc*ty. 

The school security assessment pro- 
cess should include a review ol' poli- 
cies and jirocvdures. an analysis of 
crime and tliscijiline tlata. and an ex- 
amination of facility physical designs 
a nd structures. I'lie pn )cess al.se ) she )uld 
include structuree.1 interview s with ad- 
ministrators. tea<. hers. supi'^ort j')erson- 
nel. students. j')arents. and law en- 
forcement. 'Hie extent and nature of 
the assessment will varv tlepending 
ui^jon the issues and concerns of the 
I'joard and administration. 'Hie final 
product should be a conlRlential re- 
port with findings and recommentla- 
tions to designated officials, 

.School sal'etv aiul securitv’ as.scss- 
ments recjuire a distric t-specific focus. 
In oihc'r words, a j'>rc‘-jiackaged check- 
list or ctMiiputer program is not the 
best method for conduc ling an iissess- 
ment. Security threats, building de- 
signs. school and community cultures, 
and many other facMors c*ombine to 
form uni(iue circumstances 
in each school system that 
recjuires an individuali/.ed 
focus and revic*vv. 'Die prob- 
lems of one system may eas- 
ily differ from those of an 
adjacc*nt district: therefore, 
what works in one district 
may simply not succeed in 
another. 

\V7?u should eon due I 
seho(fl seeiirity assess men Is}' 
'Iliere arc* a grow ing number 
of prolc“ssionals nalionw iclc* 
who arc* experienced spe*- 






The purpose of a profes- 
sional security assessment 
is to provide educational 
leaders with an audit of exist- 
ing safety conditions within 
their school district and to 
outline recommendations for 
improving these conditions 
at the building and/or district 
levels. 
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cifically in the field of school safetv 
and security. rnfoiHinately. many 
individuals are retiring from school 
sy.stems. law enforcement, or other 
youth -sen ice agencies and promoting 
themselves as school security ex[')erts 
when, in reality, they have never 
worked with violent children, profes- 
si( )nal sc“cu rit y < )pc*rat i< )ns. < >r < )ii scIk x >1- 
specific security issues. I^oarcl mem- 
bers and administrators should exer- 
cise caution in checking the educa- 
tion. experienc'e. and credentials of 
self-proclaimed school security experts 
before allowing them to consult or 
work in their districts. 

Developing Crisis 
Preparedness Guidelines 

officials are increasingly responding 
to the j')otential for crisis situations in 
schools bv' develoj')ing j')lans that out- 
line steps for educators to take in the 
event of an emergency. These plans 
often summari/.e actions to be taken 
bv' certain individuals, identify key 
resourc>.‘s. and diagram follow-up pro- 
cedures. Plans range from several to 
dozens of pages, depending upon the 
.school or district. 'Ehey also vaiy in 
sj')ecificitv', format, and content. 

As this j')rocess grows in popularity, 
and rightfully so. there is a corre- 
sj-jonding tt'ndency for administrators 
to “borrow** documents from other 
districts and change a few details so 
that their school or system has a crisis 
p\:\n on file. Although significant 
insight can be gained from reviewing 
the works of other districts, a hidden 
tlanger lies inc< )pyinganotlier system's 
crisis document vv ith only a few modi- 
fications; the plan rarely will address 
the distric*t*s uni<jue needs. 

District guidelines should serve to 
provick* consistenev' and support in 
general matters affectingeach building 
in the entire* district. Building guide- 
lines should tailor (.listricl guidelines to 
the* individual schools. 'Ehe guidelines 
should be specific enough to ensure 
E)rojx*r action but general enough to 
recognize that no two crisis situations 
are likely to be identical, (luideline 
d( K liments als< ) sIk )uld be easy u > read, 
prelerably in bullet or checklist format. 

eonliniu’d on f\uie h 
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Enacting policies, 
conducting security 
assessments, and develop- 
ing crisis guidelines are 
three critical steps in 
improving school safety 
and security. However, 
these actions require more 
than generating documents. 
Policies must be reflected 
in procedures which, 
most importantly, must be 
reflected in practice. 



School Security 
from page 4 

and j')resenlcd in a workshop or spc*- 
cial meeting of all school staff. 

Crisis guidelines should answer 
“What if...?** questions on a variety of 
topics. Crisis planners should ask this 
question for many potential crisis situ- 
ations and doeumeni general guide- 
lines that all staff members can follow- 
in the event the crisis occurs. 

'l*opics can generally be broken 
down into potential criminal and non- 
criminal incidents, although the lines 
of criminality mayhlurdepending upon 
the actual crisis incident. Criminal 
issues should include abductions, stu- 
dent removal by non-custodial par- 
ents. large scale riots or altercations, 
bomb threats and actual lx)mb place- 
ment. gunfire in .schools or on school 
grounds, ho.stage situations, trespa.ss- 
ers and suspicious persons, and 
weapon threats. Non-criminal i.ssues 
may include large scale accidents, 
deaths or serious illnesses on oi- off 
school grounds, env ironmental emer- 
gencies (chemical sj->ills. gas leaks, 
power or water outages), fires or e.\- 
plosions, .sjX'cial event emergencies, 
weather and natural disasters, and 
crisis media {procedures. 

Pulling It All Tc'^ether 

I’nacting {policies, conducting securitv 
a.sse.ssments. and develo{ping crisis- 



management guidelines are 
three critical ste{^s in ini- 
{proving .school safety and 
security. However, the.se 
aclioirs iec{uire more than 
generating documents. 

Policies iiui.st be retlected 
in {procedures whieh. most 
inqportantly. must be re- 
tleeled in {practice. Boards 
mu.st communicate safety 
{policy {priorities to su{perin- 
tendents. who in turn mu.st 
communicate and follow- 
U{P with di.strict and build- 
ing-level administrators. 

A.sse.ssments by e.\{Peri- 
enced school security {pro- 
fessionals are an e.xcellent 
risk- management tool. 

1 iowever.sim{ply havingthe 
document will do little if no 
pronqpl follow-up actions are taken. 
A.s.se.ssments should also be {Periodi- 
cally u{pdated I^oai’d members and 
su{penntendents who suece.ssfully u.se 
sec urity a.sse.ssments {pres(.‘nt them as 
a jproadive blue{print for {planning and 
action, not as a negative rdlection of 
the di.strict*s managenu*ni ability {prior 
to the as.sessment. 

Crisis guidelines are only beneficial 
it they are develo{Ped through a dis- 
trict- and building- level {Proce.s.s that 
creates increased awarenes.s and ow n- 
ership of the cri.si.s {pre{paredne.ss (pur- 
{Po.se and function, (.ruidelines cre- 



ated and .suired away on a shelf are 
little better than no guidelines at all. 
They must be collaboratively dc*vel- 
o{Pcd and regularly a.s.se.s.sed. Bi*yond 
staff and .students, re.sources should 
indude {parents, {public .safety offic ials, 
court and .social service re{pre.senta- 
tives, community officials and experi- 
enc*ed {pr< ifessic inals in the .sc hex'! .safety 
and .security {profe.ssion. !k*ing {Pie- 
{pared to address school safetv 
coiuvrns rcc{uires internal Ieaciershi{P 
and ownershi{p. combined with the 
input and ulili/ation of outside re- 
sources. ■ 



K1 Letters 



School Sports, Privacy, and 
Bashful Students 




*l1ie artic le in Oc tober s I - 

C'.ourtVievv - (Vol.2(). \o.S. {-i.O) w as infor- 
mative and highlights an issue* of im{-)oi- 
taiH'c* to every .school and every hoard 
membc‘r. rhe* issue* is {privacy for students 
vs. drug ahu.se. 

I have only small disagreements with 
the (iourt s deeisitin. as \ do unclc*rstancl 
the seriou.sness of drug ahu.se {problems 
and the inqpaet .such {problems have on 
k*arning. I do have a .sc*rious objc*c iion lo 
ihe mindset that {proclueed the (juolc*. 



‘\Seliool sj Polls are nol for the bashful." 
The aulliorof tlie({Uote vv as not Klc*niific‘d 
Inn I hc*lieve it was Judge Sea lia. 

Such an atliiuclc* c*ni'ouragc*.s coaches 
and acltninisiraiors to wink ai abusive* 
praeiiec*s by le*ss bashful students toward 
more* bashful ones and encourages elriv- 
ing the bashful suide-nts out of school 
sports. 

I am not sugge*siing any s{pe*c ial ■{Prote*e- 
tion or {Privile*gc*s' for bashful suidenis. I 
was a bashful .siudeni who parlit i|Patc*d in 



.sjpoiis I saw c*nough leasing and abuse, 
both |phvsii*al and sexual, to i-on\iiu’e* me 
that eoaches aiul adminisiraiors lu-e'd en- 
eouragement to {protc*cl e*veiy .siude*ni .s 
{Privacy rights and {Piivacv wi.shc’s lo a 
lease )tiablc* degree*. 

I am (juiie certain that Judge Sc alia 
would nol wisli to e*iU(Hirage* leasing and 
abuse* or wish U » driv e bashful siuelenis out 
of school s{porls. but I ihink ihal is the likely 
re*sull of his aliitude and his unne*ei*ssarv 
(jUOlC*. 

.Ml e)f us board mc*mbers should eneour 
age* all students lo take {pan in extra * 
curncular aelivUK*s and |prole*ci iheir {pri- 
vacy rights and their {Piivacv wishes to an 
extent that is reasonable*. 

L. K. Ih-KKVflll.t. 

I t. Dodge*. Iowa 
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Discipline of Students With Disabilities: 
Separating Fact and Fiction 
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by Timothy E. Morse and 
Charles J. Russo, J.D., EtLD. 

P erhaps ihc most ir(Hil')lcs()mc issue 
eontionling eclueators today is dis 
eiplining students with disabilities. 

In maintaining* safe. orderK learning 
en\ ironnients. edueators are required 
to make and enforce reasonable rules 
and regulations that are assumed to be 
established in good taith to help a 
school to acliiex e its legitimate educa- 
tional goals. As such, all children w ho 
violate school rules, regardless of 
whetlier the\ are disabled. ma\ be 
disciplined. Hven though the rules for 
disci]')lining disabled students are 
sometimes different from those appli- 
eable to their non-disabled peers, in 
many instances they can recei\e the 
same sanctions. rhus. this article 
review s kev issues relating to the dis- 
cipline of students with disabilities. 

Su.spensions and 
Expulsions 

1'he guidelines for student suspen- 
sions and expulsions were, in large 
part, clarified by the Siijireme Court's 
19"^ ruling in Cinss i\ Lopez ( *19 I '.S. 

*rhe c:ourt held that although 
shoii-term suspensions of up to ten 

'Iinutihy /■- .l/or.N(' is a doctordl student 
in the Ik'fHirtnient oj Sjieeud Edueutinn 
Eeludnlttiitinn ( imnsehn^in the(dflleiie< ' 
Edunitton at the I nirersity of Kentiuky 

(.'hariesj Russo, J IK i:d I).. isan,-Kso- 
date i*r(>fess(H' in the nefhnVnents of Ad 
niimstmtion d Supen ision and Special 
Edueatton & RehahUitation Counseling, in 
O the(j*Ue}ieofE(lui atUtn lit the I niivrsitvif 
Kentiu hv 



days do not require formal hearings, a 
student is entitled to notice and an 
opportunity to respond to the charges 
in order to guard against unfair, mis- 
taken, or arbitrar\* decisions. 



Disciplining students with 
disabilities presents 
schools with very real 
problems. However, 
Timothy Morse and Charles 
Russo show that while the 
rules for disabled students 
are sometimes different 
from for non-disabled 
students, in most cases 
they can receive the same 
sanctions. 



protections beyond those provided by 
Goss, In fact, insofar as these types of 
discipline may affect a disabled 
student's right to a free appropriate 
public education, as mandated by the 
Indi\’iduals with Disabili- 
ties Education Act (IDEA), 
substantive and proce- 
dural due process protec- 
tions are activated when- 
e\er they face either a 
suspension or an expul- 
sion. 

I n Mills i Board oflulii- 
cation of the District of Co- 
lumbia (3“*H F. Supp. 866, 
D.D.C. 1972). a pre-IDHA 
case, the court acknowl- 
edged the need to protect 
disabled students from im- 
proper exclusions tor be- 
havior that was a manifes- 
tation of their disabilities. 
Likewise, in .S'- / e.v ref P- 1 



In iioss the ('ourt also ruled that, 
since a student's right to a luiblic 
education is a protected pioperty in- 
terest that may not be infringed upon 
without minimum procedural due pro- 
cess. a school must pro\ ide a formal 
hearing when a pupil faces either ;i 
long-term suspension of ten days or 
more, or an exj'iulsion. The essential 
eh 'tnents of a so-called 'T/(?.\>-hearing ' 
are notice, an opponunity to respond, 
and a decision on the record by a fair, 
impartial third-party decision-maker. 

Students w ith disabilities who are at 
risk of suspension or expulsion have 



/ Turlington (63S F.2d 3*2. Sth Cir. 
1981) at issue was the expulsion of 
students for conduct that was a mani- 
fe.station of their disabilities. Affirming 
that the students could not be ex- 
cluded, the Fifth Circuit laid out three 
important principles: (Da student witli 
:i disability cannot be expelled for 
misbehavior that is a manifestation of 
his disabling condition: (2) the burden 
of determining whether a student's 
behavior is a manifestation of his dis- 
ability rests upon the school, and this 
decision must be made by an indi- 
( nntinued on piUfe / 



b 





court view 

from page 6 

vidual or a team with the reejuisite 
expertise to reaeli sueh a cleeision: and 
(3) a student may he expelled if his 
behavior is not a manifestation of his 
disal')ility, but a sehool eannot termi- 
nate all edueational ser\ices. Finally, 
in 1988 the Supreane Court clarified 
many, but not all. of the concerns 
surrounding the disei]')line ol students 
with disalMlities with its ruling in flunig 
i\ /;oe(a8i I’.S, .505). 



Honig V. Doe 

In two students, John Doe and 

Ja('k Smith, who had emotional dis- 
abilities coupled with histories of in- 
appropriate behavior, were suspended 
indefinitely pending their expulsions 
for violent and disruptive conduct that 



was disability-related. 

A federal trial court in California 
permanently enjoined the school from 
expelling or indefinitely suspending 
the students and from authorizing a 
unilateral change in their placements. 
It also ordered the district to enact 
guidelines to deal with the discipline 
of students with disabilities while di- 
recting the State to provide sen ices 
directly to any student whom the local 
educational agency was either unable 
or unwilling to ser\e. The Ninth 
Carcuit affirmed with minor modifica- 
tions. It agreed that, as a cliange of 
placement, an indefinite suspension, 
pending resolution of appropriate 
placement for .students with disabili- 
ties w ho have engaged in violent or 




disruptix e conduct related to their dis- 
abilities, violates the IDFA's stay-put 
provision. Next it found that the IDHA 
did not allow unilateral removal of 
students with disabilities who engage 
in dangerous behavior. The court 
further held that a fixed suspension of 
up to thirty .school days w as permis- 
sible under the ID!' A. 

'fhe Supreme Court affirmed, but 
modified slightly, the Ninth Circuit’s 
decision. I'ir.st, the ('.ourt held that 
since the IDHA applied only to stu- 
dents between the ages of three and 
twenty-one, the ca.se was moot with 
regard to Doe who was twenty four 



when the case reached the Court, 
How'ever, it further ruled that since 
there w as a rea.sonable likelihood that 
Smith’s complaint was capable of rep- 
etition, yet evading re\'iew', the suit 
was not moot with respect to his 
claims because he w^as only twent\*. 

The Court next addressed Smith's 
ease by review'ingthe “stay-put” provi- 
sion of the IDEA. It coastrued the 
language of the .statute, w^hich man- 
dates that a .student remain in his or 
her then current placement pending 
any proceedings to change the place- 
ment, as prohibiting a school Jrom 
unilateralh' excluding a disabled .stu- 
dent from a classrocmi for dangerous 
or disrupti\e behavior caused by the 
disability. The Court refused to read a 
dangeroLisness exception into the law. 

It reasoned that Congress sought to 
depri\e school officials of the unilat- 
eral authority to exclude students, es- 
pecially those w'ith emotional di.sabili- 
ties. since there was no emergency’ 
exception for dangerous .students in 
the IDEA. 

Despite its refusal to expand the 
meaning of language in the IDEA, the 
Court did not lea\ e educators w ithout 
recourse. In fact, the Court noted that 
school officials were free to use nor- 
mal disciplinary' procedures when deal- 
ing with students who endangered 
themselves or others, and made .spe- 
cific reference to the use of .study 
carrels, timeouts, detentions, the re- 
.strictions of pri\’ileges. and e\ en short- 
term su.spen.sions ('>f up to ten days. 
The Court indicated that educators 
could promptly remove .students who 
were most dangerous and. during this 
ten-day “cooling off* period, .schools 
could initiate a review of the .student’s 
Indi\'idual Education Elan (1 HP), nego- 
tiate changes of placement with the 
.student’s parents, or both. In addition, 
the Court noted that .schools could 
.seek judicial relief during this cooling 
off period to unilaterally change the 
placement of a student who pre.sented 
a real threat, but that they would bear 
the burden of proof as to the need to 
circumvent the IDEA’S exhaustion of 
remedies rec|uirement. I’he C'.ourt thus 
affirmed the ruling of the Ninth Circuit 
except that it held that a .suspension in 
exce.ss often, not thirty, days con.sti- 
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tuted a change of placement. 

Finally, an equally divided 0)urt 
affirmed the Ninth Circuit’s order di- 
recting the State of California to I'uo- 
vide services directly to a child vv ith a 
disability when the local educational 
agency fails to do .so. 

Emerging Questions 

Honig clarified many, but not all, is- 
sues dealing with the discipline ot 
.students with disabilities. In the ab- 
sence of controlling precedent from 
the Supreme Court, the lower courts 
are generally in agreement on the first 
four points that follow; the final Issue 
is, as yet, unre.solved. 

1. 'I’he burden of proof rests on 
.school officials as to whether a 
.student’s behavior is di.sability- 
related. 

2. A .student may be expelled for 
behavior that is not a manife.sta- 
tion of a disability. ^\‘t, the 
courts tend to give every* benefit 
of the doubt to the .student. 

3. While a .student can be expelled 
for behav ior that is not related to 
his disability', a .school cannot 
temiinate all educational .sen ices 
during the expulsion. Rather, 
.schools must provide .services 
that 'ire consistent with the 
.student's IF'P during the expul- 
sion period. 

■i. The parent of a .student who has 
not been identified as having a 
disability hu\ who hits commit- 
ted an infraction that warrants a 
long-term suspension or ex]')ul- 
sion may reque.st an evaluation 
of the child for special education 
eligibility' w hile his ca.se is pend- 
ing. I’he r.S. Department of 
Education has indicated that in 
such circumstances the child’s 
current educational placement 
for IDEA purpo.ses is the out-of- 
.school .setting. If the student is 
found eligible for spevial educa- 
tion, then IDHA iirotections ap- 
ply. 

5. Although there is no general 
agreement, students with disabili- 
ties may not be suspeiuUxl from 
one placement for more than ten 
days during any .sch< )ol y earwith- 

( nnli/uhui on fhKfc 8 
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out iriggcring a clumgt* in placc- 
incni, which rccjiiiivs following 
llic* procedural safeguards set 
forlli in (he IDHA. If a child’s 
placeineni is changed follow ing 
(liis process once (he school year 
is under w ay. ii aj'>peais ihal die 
len~day clock begins anew in ihe 
new placemem. ( Rhys. IH IDHLR 
il"*) (Office of Sjx*cial Hduca- 
lion Programs (OSHI^) 1991) 

Corporal Punishment and 
Other Forms of Discipline 

There have been tew cases on poini 
since corporal punishmeni was up- 
held by the Supreme Court in In^mfxnu 
r. W rif^hi ( »30 l*.S. bSl. 19""'). Per- 
haps the earliest reie\ ant case, (,'olccx 
tvL eVi/e r. Chcoificld-Ccutral Com- 
nnniity Schools I*. Supp. S O. 
Ind. 19H()). stands tor the Ixisic pro['>o- 
sition that students w ith disabilities are 
not exempt trom school rules tir en- 
titled to special protection from a 
school's normal disciplinary proce- 
dures. Apparently the first federal 
a|')pellate case involving corporal pun- 
ishment of a student w ith a disabilitv. 
Fee (\ nenuio}t (900 F.2d HO-4. Sth (ar. 
1990). was resolved similarly. In / ec. 
the court held that the alleged exces- 
sive coiporal punishment of a student 
with an emotional disability did not 
\iolate federal law. 

Based on these c*ases it aj'>peais 
that, to the extent that corporal pun- 
ishment and other forms of discipline 
are not prohibited by state law or 
school board polic y, and do not \ io- 
late the behavior management provi- 
sions of a student’s IHP. they are prob- 
ably legal. 

Search and Seizure 

In Sew Jersey r. T. L (). ( ib9 r.S. ^2^ 
19HS). the Supreme Court upheld the 
warrantlc*s.s sc.*arc*h ol a student's purse 
by the* school's assistant princ ipal and. 
in so doing, enunciated the rules gov- 
ernitig search and sei/ure in the 
sc hools. After holding that the* 1'ouHh 
Amendment s prohibition against un- 
reasonable searches and sc*i/ures ap- 
Q ‘ied to public sc'hool olTicTals, the 



Court set out the guideline's under 
whicii a search is reasonable. 

'File Coui1 ruled that school officials 
are not recjuired to obtain a warrant 
before seaivhing a student in theircare 
or to base* tlv.*ir searches on probable 



Despite its refusal to 
redraft the IDEA, the 
[Supreme] Court did 
not leave educators 
without recourse. The 
Court noted that school 
officials were free to 
use normal disciplinary 
procedures v/hen 
dealing with students 
who endangered 
themselves or others 
by referencing specific 
procedures. 



c'ausc*. Rather, the legality of die 
search dejiends u[')on a two-part test: 
ll) the search must be justified at its 
incvjition hasc*cl on the totality of the 
circumstances which led the of fic*ial to 
base reasonable susj'>icion that a stu- 
dent is. lias, or is about to \iolale a 
sc'liool rule or Ihe law; and (2) the 
search must be reasonably related in 
scojie to the ciraimsiances which jus- 
tified the search. 

'File first pt)sl-'F.L.O. ease to reach 
the courts iinobing the search of a 
St IK lent with a tlisability was (xwn field 
ex rcl. I.ein's r. (Jonsolldaied flii^h 
Sch()()n)islricl So. F'.2d l^Ib, 

""ill Car. 199.^). I iere a seventeen-year- 
oUl high school stiulent in a program 
foi' youngstt*rs with beha\ iordisoiders 
was suspected ol ■crotching’' drugs. A 
fetleral trial coui1 in Illinois granted 
summaiA' judgment in fa\'or of school 
officials who strip searched tlu* stu- 
dent even though his mother had 
refused to grant her c*onsc*nt. 'Hu* 
Se\c*nth (aixuit aflirmed. It reasoned 
that since the educators had rea.son- 
able suspicion at the start and acted 
w itliin a permissible manner, the .search 
was \ alid. Although (!ornfield argued 
that he was suspected of involvement 
with drugs based on his behavioral 



di.sorders. the u)urt de\oted little at- 
tention to his position. 

Conclusions 

In .sum. the following .standards have 
emerged for the disciiiline of . students 
with disabilities and boards are urged 
to carefully con.st nua their di.sc'ipline 
policies with attention to them. 

1 . A shoii-ternisu.sjx*n.sion often da vs 
or le.ss is not a change of placc*- 
ment. 

2. An expulsion. long-term suspen- 
sion. or remo\ al from school for 
moie than ten days is a change of 
placement. 

Cuniulati\e and indefinite suspen- 
sions ba.sed ( m Fhys that exceed ten 
days are likely to be found a change 
of [placement. 

■I. Ab.sent proof of bad-faith, it ap- 
pears that the ten-da\' suspension 
ca[^. according to Rhys begins aii(.*w 
Ibllowing each change of placc*- 
nient. 

S. A di.sabled student cannol be ex- 
pelled for misbeha\ior that is a 
manifestation of his disabilitv. 

(). School officials I>ear the burden of 
determining whetlier a .student's 
behavior is a manifestation ol' his 
disability. 

.'\ student who is expelled for bc*- 
haviorlhat is not a manife.station of 
his disability is entitled to .sen ices 
consistent with his II'l^ during the 
exj')ulsion |’)erh)d. 

S. 'Fhe IDFA does not include a dan- 
geroiisness exception to jx*rmit the 
unilateral exjTulsion of a disabled 
.student. 

9. Subject to state law. board policv. 
or a child s H^p. corporal punish- 
ment, other foi ins of discipline*, and 
searches of tlie person or possevs- 
sionsof a di.sabled student are Ic’gal 
to the same extent that othc*r .stu- 
dents may lx* .subjc*ctc*d to these* 
measures. ■ 

****** 

Portions of this artie le* are* base*d on 
a Chapte*r on discipline in Fhomas cS: 
Russo. Special Fduattioa ian' Issues 
o hupUcatious J'or the VOs ( 199S) 



